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WATER PURCHASE CONTRACT 

THI~ ·cONTRAC?T• made and entered i~to .this ~otlf day of 

_J; ... ~ ...... ------· 2~0, by and between the CRITTENDEN-LIVINGSTON 

COUNTY. ~ATER . DISTRICT, a municipal cot"poration organized as a · 

water distrj.ct under Chapter 74 of the Kentucky Revised . . . . 

Statutes,_. a party of the first pa~ hereinafter referred to 

as the. · .. Sel~er", and the Cit¥ of fhitll\arxl ·aw. e. , party of 
. · "/ 

the seeond part, hereinafter· referred to as the "Purchaser"• 

W I T N E S S .E. T H ·: 

. ·· : WHEREAS, the Seller · is in th.e pro~ess of arranging · the 

constY-uction of an addition to th_e waterwo~s system, 

including a~ ·•nlarge•ent of the water trea~•ent · plant and 

exte~ding ·their di5tribution syste• and to finance the ~o&ts 

<not otherwir.e provichtd> of such construet~on. · 

. WHEREAS., the Purchaser is in need of an additional 

souv-ce. of water to serve the citizens and residents of its 

service area, and 

WHl;RE~S, upon co•pletion of the aforesaid addition to 

the water syste•, the seller will have a · water. plant or 

plan.ts of sufficient capacity to provide for the currently 

anticipate~ needs and require•ents of th• customers of the 
. . 

Seller :and further to serve the Purchaser a mini•u• of 

, a11uai-&r {, gallons per •onth with no set .•axi•u•, of the 

water nee·ded by the Purchaser, and 

· WHEREAS, the Seller is willing to sell the Pul"Chaser a 

•i".'imum ._supply of 1 mill~ fJJ. ~gallons of av.ailable water 
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which is l"e~sonably expected to be · available to Seller af'.ter 

providing for the reasonably anticipated water service 

obligatlons of the Seller to its own residents, and 

WHEREAS, the governing bodies of ·th~ Purchaser and of 

the Seller have duly authorized the execution o~ this 

Contract, 

N~, THEREFORE, in consider•tion of the pre•ises, of the 

•utual covenants and agree•ent• herein ··contained, of the 

pro•pt -pay••nt of the ~ates as herein. agreed to and set out, 

and of the pro•pt delivery of the wat~r supply as herein 

agreed ·to · an.d set .. out, the partitrs he.reto . ha.vi! ag_reed as 

"1._. The Seller agrees to sell a~d deliver to the 

Purdlas:er, and the Pur-ch.as_er agl"ees to purchase and r.eceive 

fro• the S~ller, a •ini•u• of 1 mil11pt$1fl}.[1p~llons. per •onth 

with no set •axi•u• for whatever PU"'PO&es de~ired by the 

Purd"laser. and for s-u~ others as the Purchase~ may cont~act 

with for the 'furnishing o'f wate.r, subject to the tert1s and 

c:onditions set out herein. 

· 2. This Contract shall beco•e •ff ective upon the 

co•p~etion of t~e cons·truction of the· addition ·to the 

waterworks syste• of the Seller to the extent .sufficient to 

enable the Seller to begin serving 

and shall ·continue for a period of 

water to the Pul"Chaser, 

~ C1ars certain 

thereafte_, provided, that in the event •1'Y court of 

co.ipetent jurisdiction shall ever hold that th& .d~ration of 
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acts of God, strikes, or other ins~ances beyond· the 

reasonable control of the Seller. 

7. The Seller shall use reasonable :.dilige~c,e and care . 

to provide a regular and uninterrupted supply ~f water to the 

PurChas.er and to avoid· any shortage or interruption of 

service thereof. ·The •ini•u• a•ount which the Seller •ust 
. . 

f'urnish during· any •onth shall be n-~t less that a total of 

1 an_l~ rd. l The ~ini•um aaount whic;:f:i ·Seller aust f'urni!Jh 

during any 24 hour period shall by an a•ount_ not less than a 

total _o~ 33;.~33~44 Q,, gallons of' water for such .24 hour 

period O~- ··not to be ~e-s s ttian a rate . of' ·, . 23 a. M e. gallons p 
per •inute during an.y 24 hour period. · The Seller shall not 

be· liable f~r any failure, interruption, or shortage of water 

ov- any ~oss or da•age resulting ther-e_froa, occasioned in 

whole ·or in ·.part by an~ ca~$• beyo~~- the reasonable control 

of the Sell_e:r·. 

8. That the Selle.r will, at all tia~s;_ operate and 

•aintain its s_ystem in an efficient •anner and will take sudi 

action as .say be necessary to furnish the.Pun:h~•er ' with 

quantities of Nater required by the Purchaser. Te•porary· or 

partia~ failures to deliver water shall be relliedied with all 

possible di-spatch. In the event of an e~~ended shortage of 

watev-, or the supply of water available to the Seller is 

otherwise di•inished over an extended period ~f tiae, the 

supply of water to -Purchaser's consumers. shall t;»e reduced or 

diminished in the same ratio or proportion as the· supply to 
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Seller's · consumers is reduced or diminished. 

9. If the Seller fails to pY-ovide to the Purchaser the 

quant.ity of water as stated in this cow:itract or fails to 
. . 

coaply with state standards concerning the quality of the 

water provided, the Seller agrees to pay· to ·the Purchaser, 

the difference in the cost of purchasing. water.from th& 
. . 

Seller. and fro• the Seller and fro• a thil"d party and 

excetiding ~~-:. Purchase-r"s reasonable abi~ty t9 · •ake. 

10. The Sallel"'s boundaries shall ae·at the Purc:haser•s 

boundaries in accordance with. the •etes and bounds . . . 

descriptioo . attached .hereto as Att•ch•ent A. · 

11.· A- •aster •eter or •eters <the "Master Meter'') &hall 

be 'furnished and installed at the ·expense of the. Seller and 

shall be located within the boundaries of the Purchaser at · 

the· ·connection Point • . Such Master Meter shall be equipp'd 
. . 

<also at the expense .of the. Seller> with a check valve or 

valves which shall be located at a l"e~sonable place or place5 

at or near .the Connection Point, as shall be mutu~lly agreed 

upon .bY ~he parties. Such Mai?ter Meter and check valve<s> 

shall •easure the q-..a11tity of water furnished ·.bY the Seller 

and used by the Pur-chaser, on a monthly. basis, and will 

deter•ine the •onthly .a•~unts to be paid by the Purchaser to 

the Seller for such ·water, subject to all . app~~c~ble 

conditions aJld li•itations specified herein~ 

12. The Masttfr Meter shall be checked by both the Seller 

and th~ Purcm~ser through their authorized agent<s> or 
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. . 
e•ployee<s>, C!lnd said Master Meter shall be •aintained and 

tested acco_rding to any applicable rules and regulations of 
. . 

the Pu~lic Ser-vice Co•mission oi= Kent~cky, a~~ if 'found to be 

inaccurate, shall be corrected as soon as practicable <and 

adjust.•ent"s ". based on such •eter testings shall be made in 

previous pay•ents to confor• to the r-esults o.f" s~ch tests>. 

13. The Master Meter shall •easure the water furnished 

by the Selle~ a~d used. by the Purchas.er. on a daily basis, and 

will deteraine "the monthly aaounts to be paid_ by· the 

Purchaser t.~:. the Seller for such water. Said Ma&ter Meter 

shall be read peripdica~y. at leas.t once each ten days, by 

an -offiC;ially ·designated eaployee of ·the Seller and such 

Master Meter shall be ·accessible at -all reasonable ti•es to 

an officially designatec;I - e•ployee of the ·~urchaser for the 

purpo~e of reading and checking sa•e. The off'icial reading&, 

which will_ determine the basis of the c:harges rendered to the 

Pu..-chase,..,_ will be tt'le readings •ade. by the Seller • 

14. .The S~ller agrees that at its own exp,nse, it will 
. ... 

procure, furnish, instal.l,. operate, and ••intain th.e . . . 

necessary facilities, righ~-o'f-ways, and. easeaents required 

to .furnish the water serv.ice necessary to s-erve the 

Connection Point. 

15 •. · . The Purchaser agrees to pay for •the water SD sold 

and delivered to the Connection Point, for the first two . . 

years after: the date of the initial delivel"'y .of water by the 

Sellel"' to. the Purchaser, which initial delivery shall begin 
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no later· tha,n .July 1, 20011 at the rate o·f $1.83 per 1,000 
. . 

gall~ns; provided however, that upon ~he e><piraticin of such 

initial two-ye~r period and in any year ~her~after for the 

e>ete·nt of this Contract, such rate aay be adjusted by the 

Seller upon ·90 days' notice 'froa the Seller to the Purcha•er, 

as follows: 

Upon written request of ei,ther- party, ••de ·at least 

ninety <9•)" days in advance of the proposed effective date of 
.. . . . 

such ~djust,aent, which reques'ts. sha~l not be . •a~e more 

frequently than once ·per y-ear, such rates shall be adjusted . 

·based on any . increase of dec:re~~e in the cost~ . ~orne by the 

Seller· since the beginning of the initial effective. period of 

auch r~t•s1 or since the last adjust••mt )n rates between the 
. . . 

parties, wh~c::hever- is later, the cost inc:reas&s · s~ taken into 
. . 

ac:count be·ing ·the costs of producing and delivering water to 
. . 

the Masta.r M~ter of tf"!e Pul"Chaser, such costs to be 

deter•ined ~.as·ed upon the certified audi~ of the records of . . . . 

the Seller l;>y a certified public aceo\.intant, a copy of which 

audit shall be furnished to the Purchaser. Any adjustaent in 

rates ~hall be subject to review and final appr'oval by the 

Public Servic, Coa•ission of K~mtucky. s·uch c-osts per 11e)00 

gallon-.. of ~roducing . water shall be l;lased on the total number 

of gallons of water produced by the Seller, -r:egardless of the 

aaount . of' water sold by the Seller to the Pu~aser. 

·As ~·~ ~ut above, any increaa·e or decrea_se in rates 

shall be based on a deaonstrable increase or decrease in the 
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custs Ol_"' perfor•ance hereunder, but such -.costs shall not 

include increased capitalization (be~ng ·defined as "increased 
. . . 

valuation without capital. e><penditure .. > of the Seller's 

syste• • . · ··A11 provisions pf this contract ~ay .b~ •odified or 

altered by ·•utual agreeaent. 

16 • . The Purchaser agl"ees to •aintain and repair, and 

keep. ~11 of. its •ains, pipes, services, and· fac:ilitias in 

r-easonably good eondition to enable it to· continue purchasing 

water f'ro·m the Selle!"~ 

· 17. _. The. Purchaser assu•es aU responsibility for its own 

billing ii!'~ for. . •aintenance of its own syste•,. the . 

responsibili~y of the -Selle~ being $Olelv ·to d~liv•.r water to 

the Pun:has&r at th.e C.onnection Point.. The P-..ar'Chaser will 

assu•e tt)e .burden · and · cost of distribution of. the water to 

its cus:to!le.rs fro• th~ point of the Master Meter, including 

the cost of all elect!"ic power. inauranee, pu•ping, storage, 
. . 

and related ·expense. If any booster· puaping station is 

required· by ~he Purdlaser in order to effect the distribution 
. . 

. . 
of wa·te"r purchased fro• the Seller fro• the point of the 

Master M~_ter to the custo•ers of th• P1,&t_"Chaser, ·the entir-e 

cost of such ~ooster pumping station will be borne by the 

Purchaser, provided, however, that if and to the extent that 

any such booster pumping station shall b~ required in order 

to enable ·the Seller to deliver water at ·f;he Connection 

Point,· the c:~st thereof will be borne by the Seller • 
. . 

ta. · In the event that the population of thtt ·territory of 
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.. . 

the Seller .should increase to such an a>ctent that the 

e>eisting facilities o.-r the· Seller cannot ~dequately serve 

said. populatlon, and if same should occur before· existin·g 

facilities .cal'.' be .expan.ded by the Seller to meet such 

contingency, the quantity of water supplied 1;o the Purt.."haser· 

•av then be reduced by the same percentage · a~ .such quantity 

is reduce¢1 .to all other custo•ers of the Se~ler, for a periocl 

of ti•e su:f.'ficlent to enable the Seller ·to expand. 

1~. The construction of the addition to· the plant and 
. . 

water .•up~ly . distrib~tion ~yste• by the Seller is being 

. fin~nced by· a loan m~d• or ins~red ·by, an.d/or a .grant ft"oa, 

the United S~atea of. A•eric:a, acting through .. the Rural 

~evelop•ent Associat~on of the Uni~ed States Departaent Qf 

A~ciul'ture, -and the provisions hereof' pertainil)g to the 

underyilktng~ of tha Seller are conditioned upon the approval, 

in writing, ~f the State Director of the Rural Dev.elop•ent 

Association. ·All rights of the Seller herein are hereby 

assigned ~o the Rural Development Assoc:i4!ltion so long as it 

is the pw~er of all of thit outstanding Bands of the Seller; 
. . . 

provided tha-t? if and whenever ·any o~ ~11 of such Bonds shall 

be sold to a diff'e~ent owner or owners, .suC'."t .rights shall 

ve•t :in· such· other owners in proportion t.o the a•ount of 

Bonds owne~ ·b .y such other owners. The Seller· further agrees 

to tr-ansfer to any bona fide Receiver or other s·ubsequent 

operato~ of the Seller's system, pursuant to &1'.'Y: valid Court 

order in a proceeding br-ought to enforce collection or . . . 
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•. • 

pay•ent of' t~.e Seller's obligations under ·any .. Bo.nds 

outstanding ~gai.nst the Seller's syste•, all rights of the 

Selfer under this Contract, conditiona~ly, · for such time only 

as such Rece1ver or operator shall operate by authori.ty of 

the ·cour't • 
. . 

20. ·Nothing contained in this Con·tr~ct i ·s ·to ·be 

construed. or ·intended by the parties as ~ivesting the Public 

Service Co•ilission of Kentucky of any of.. its authority, 

jurisdiction, contr-ol, or prerogatives in connecti9n with 

ei"ther- of the pa"ies. 

et. .: That in·:. the event of any occurrence rendering the 

Purchaser in~apable of per'for•ing under this ·contract, any 

success~ _.of the Purchaser, _whether the result of legal 

proces~, ·assign•ent, or otherwise, shall succeed to the 
. . . 

rights· of the Purchaser h.ereunde~. 

22. If any section, p~ragraph, or cla~se· of this 

Contract be held invalid, the invalidity of suCh &action, 

paragraph, or clause shall not effect an)! of · the· re•aining 

p..-ovi t>ion a of this Contract. 

iN WITNESS WHEREOF, the Seller, by resolution duly 

adopted ,by it~ Board . of Coaaissio~er.~, a .u.thorliing its · 

Chairaan and its Secretary, and the Purchaser, by Ordinance 

duly enact.eci· by its Com•ission, authorizing it& Mayor and its 
. . 

City Cleric ·to affix their ..-espective signatures, together . :.. : 

with the a.e~ls of said respective parties, have hereunto 

e>eecuted this Contract, as of the date first hereinabove 
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ATTI;ST: 

. . 

<Sttal of City> 

ATTEST: 

. . . 

CITY CLERK 

CRITTE~EN-LIVINGSTON COUNTY . 
WATER :DISTRl~T 
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RESOLUTION 

WHEREAS, the City of Smithland is in need of a dependable, Jong-term source of 
drinking water, and, 

WHEREAS, the Crittenden-Livingston Water District is in the process of expanding 
1icilities to enable said District to supply water to Snrithland and other communities, and, 

WHEREAS, a wata-pmdlase contract betwew the Crittenden-Livingston Water 
D&rict and the City of Smithland is deemed necessary, 

NOW, TIIBREFORE, be it resolved that IL C1ay Elrod and Hiriam P. Smith, 
commissioners, be appointed to review aDd make tee0tnno..tations urtbe City 
Co!llllrisW>u on approval of a water pmdlase contract betWeen the City of Smithland and 
the Crittenden-Livingston Wala' District. 
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