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WATER PURCHASE CONTRACT

_ THIS CONTRACT, made and entered into this 20% yay of
Lg _s 2000, by and between the CRITTENDEN-—LIUINGSTCN

COUNTY wnTER DISTRICT, a municipal corporation organized as a -

water district under Chapter 74 of the Ker’utqcky Revised

Statutes,. a party of the first part, hereir{after‘ referred to

as the "Seller", and the wmﬂﬂ_ﬁ_ party of -

the second part, hereinafter referred to as the ”Purehaser-"

WITNESSETH:

"NHEREQS, the Seller is in the process of a'rfanging'the
cons..t-i*ul':l:it-)n of an addition to the waterworks systes,
inclq&iﬁg an énlargesment of the water treatsent plant and
extehaihg'their distribution system and to finépée the costs
tnot bthemisé provided) of such construction.

NHERERS, the Puw:haser is in need of an addit:.onal
source of water to serve the citizens and residents of its
serviqe area, and .

. .N'HEREQS, upon completion of the afor;esaid addition to
th; yoqtér system, the seller will have a water plant or
plan,te; of sufficient capacity to provide for the currently
antiéi;.:ated needs and requirements of the cuﬁt;mers of the
Selller:'and further to serve the Purchaser a minimum of

gallons per month with ne sé_t maximus, of the

water needed by the Purchaser, and

WHEREAS, the Seller is willing to sell the Purchaser g/ ECEIVED

miu:\i'uum .$upply of . gallons of available water
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whic:ﬁ is-reaéonably expected to be avail_able to Seller after
providing for the r‘easonably. anticipated water service
obligations of the Seller to its own residents, and

| ‘HI-.C-EREAS, the governing bodies of the Purchaser and of
the Seller h;ave duly authorized the executioﬁ of this

Contrai'.jt.

m.ithaf c;wenants and agreements herein ~'6ontained, of the
pr-c;upt. paymwent of the rates as r.\erein' agréed to and set out,
and of the prompt delivery of the water supply as herein
agreed to and set. out, the parties hereto hévé agreed as
folio_vps:.

”"1.,- The Seller agrées to sell and deliver to the

.Nbﬂ. THEREFORE, in consideration of the premises, of the

Purd'uaser, and the Purchaser aprees to purchase and receive

from the Seller, a minimsus of wpallon; per month

with no set -axiuun for whatever purposes de‘sired by the
Purdjnasei: and for such others as the Purchaser may contract
with for the -fumishing of water, subject.to t;le teras and
conditions set out herein.

‘2. This Contract shall become effective upon the
conpi_etioﬁ of the construction of the addition to the
waterworks syste- of the Seller to the extent sufficient to

enable the Seller to begin serving water to the Purchaser,

and shau continue for a period of A&L_@¢éars certain

thereafter; provided, that in the event any court of

co'u'pe'tent. jurisdiction shall ever haold that the.'.dqr-ation of RECEIVED
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acts c-:f God, strikes; or other instances beyond the
raas_%on;b_le control of the Seller. |

7. ‘ The Seller shéll use reasonable diligence and care
to pt*ovidé. a regular and uninter’rupt.ed supply of water to the
Pum':h:..as.er and to avoid'-any shortage or interrup'tion of
service t.fmeﬁébf. ‘The minimum amount which the Seller aust

furnish during any sonth shall be n~o_'t less that a total of

Lmu;&.ﬂﬁ, The minimum asount whichi-Seller must furnish

during any 24 hour pei»iod shall by an amount not less than a

total of 2‘,333 9‘&{, ‘! . gallons of water for such 24 hour
" period oF not to be less than a rate of 23 !2@,[' . gallons

per sinute during any 24 hour period. - The Seller shall not
be liéble fér 'any fa;lure, interruption, or shortage of water
or any loss or da-age. resulting therefrou,' acccasioned in
whole or .in'.part by any cause beyonq. the reasonable r.iontrol
of the Seller,

' é, That the Seller will, at all times, operate and
paintain its system in an efficient -aﬁner and ﬁill take suc.‘h.
acti.'on a'§ .may be nece.ssary to furnish the Purchaser with
quantities of water required by the Purchaser. Teasporary or
partié_l failures to deliver water shall be. resedied with all
possiblé.dispatch. In the event of an ext_eﬁded éhortage of
water, or the supply of water available to the Seller is

otherwise diminished over an extended period of time, the

supply of water to Purchaser’s consumers shall be reduced[ oV

diminished in the same ratio or proportion as the  supply tnR ECEIVED
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Seller's consumers is reduced or diminished.

9.. If the Seller fails to provide to the Purchaser the
quantity of water as stated in this contract or fails to
conply with state standards concemmg the quality of the
watér ;:wovide.c.!, the Seller agrees to pay to the Purchaser,
th.e.diffe).ﬂence in the cost of purchasing wateér from the
Seiler.“and. from t_:he Seller and from a third party and
exceédiﬁg fhe.Purchaser's reasonable ability to-l.lake.

10. The Seller’s boundaries shall meet the Purchaser's
boundaries in accordance with the metes and bounds
descri_ption ~attached hereto as Attachment A.

1i. A master meter or meters (the "'r.ﬂéste.r Meter™ shall
be furnished and installed at the expense of the Seller.and
shan'bé located within the boundaries of the Purchaser at
the’ 'Coﬁ.ng'i:tic.m Point. .éuch Master Meter shgu be equipped
(also at the expense of the Seller) with a ch'ec:k. valve or
valves which shall be located at a reasonable place or places
at or n_éar the Connection Point, as shall be mutually agreed
upon: by the parties. .Sur.'h Master Meter and t.;:hec:k valve(s)
shall lgaéuf‘é the quantity of water fumish:ed -by the Seller
an-d used by the Purchaser, on a monthly basis;'and will
det.e.rnine 'the ionthly amounts to be paid by the Purchaser to
the Seller for such -water, subject to all applicable

conditions and limitations specified herein.

12. The Master Meter shall be checked by both the Seflfer

and the Purchaser through their authorized agent(s) or
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elplbyéé(s'), and said Master Meter shall be baintained and
tested ac:_co_rding to any applicable rules and rehuiations of
the Public Service Commission of Kentucky, and if found to be
inaccqr‘at'e', shall be corrected as soon as' pr‘éctieable {and
adjustsents based on such meter testings sha'l-l be made in
prev:lou.s péy’uents to Qonforl to the results of such tests)

'1.';3.,_ The Master Meter shall measure the water furnished
by the Seller, and used by the Pumhas.er'c‘m a daily basis, and
will determine the monthly amounts to be paid by the
Purchaser to. the Seller for such water. Said Master Meter
sha.ll.be read periodically, at leést once each ten days, by
an offiéiélly "des:i.gnateql employee of the Seller and such
Master Met'er' shall be accessible at all reasonable times to
an 6fficia11y designated employee of the 'Pumh'aéer for the
purpose o‘.l= v;e'ading and checking same. The official readings,
which wili_déteruine the basis of the ch'._argeé rgndered to the.
Purchaser, will be the readings sade by the 'Seller.

‘ 14.. .The. Seller agrees that at its oyn' expense, it will

pl"‘ocure,. furnish, install, operate, éﬁd. -air.'utain th..e
necessar9 facilities, right—of-ways, and,ease-enfs required
to furnish the water service necesséry '1':0 s-e'r.ve the
Conﬁecti;n Point. '

15. The Purchaser agrees to pay for the water so sold

and delivered to the Connection Point, for the first two

years after the date of the initial delivéry of 'water by the

Seﬁer to, the Purchaser, which initial delivery shall begin RECEIVED
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no later than July 1, 2001, at the rate of $1.83 per 1,000
gallons; provided however, that upon the ei«pifatia’n of such
initial two-year period and in any year thereafter for the
extent of this Contract, such rate may be a&just’ad by the
Seu;.-.rA upon 9@ days’ notice froa the Seller to 'th'e Purchaser,
as foll..iows::, .

Upon written request of either party, made at least

ninety (9j05' days in advance of the proposed effective date of

such adjustment, which requests shall not be made more

frequéritly fha’n once per year, such rates shall be adjusted .

‘based on ény increase of decrease in the costs .borne by the

Seller since the beginning of the initial effective period of

such .r.ates, or since the last adjustment in rates between the"

parﬁés,.whi,c'hever is later, the cost incr'gases ‘'s0 taken into
account b.e'iqgvtha costs of producing and delivering water to‘
the Master. Meter of the Purchaser, such costs to be
determined based upon the certified audit of t!."x‘e recovrds of
the Seller by a certified public accountant, a. copy of which
audit shall be furnished to the Purchaser. Any adjustment in
rates shan be subject to review and _final appr‘o.val by the

Public Service Commission of Kentucky. Such costs per 1,000

gallons of producing water shall be based on the total number

of pallons of water pr;oduced by the Seller, regardless of the

amount . of water sold by the Seller to the Purchaser.

As set out above, any increase or decrease in rates

shall be ba#ed on a demonstrable increase or decrease in IRECEIVED
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cost';s' 6r_~' performance hereunder, but such ‘,cos.‘.t:s shall not
inclu&e -in.creased capitalization (being -def'ined as “increased
valuation u_githout capital expenditure™) of the Seller's
system. . '~Ali provisions of this contract may be liodified or
altered _l':y autual agreesent.

16.; . The Purchaser agreés to maintain and repair, and

keep all of its mains, pipes, services, and facilities in

reasonably good condition to enable it to continue purchasing

water from the Seller.

'17..- The Purchaser assuaes all respbﬁsib'ility for its own
billinﬁ and lf‘)l". waintenance of its own systes, the
r-espo.néibili_ty of the Seller being solely to dgiiver water to
the Puh:hasér at thne Connection Point.. The Purchaser will
assumse the :t;uwen‘ and cost of distribution of the water to
its éﬁs:to_uers from the point of the Mast;r Meter, including
the cost of all electric pc;wer-. insurance, puamping, storage,

and rélai;ed ‘expense. If any booster pusping station is

requir'éd' by the Purchaser in order to e?fect the distribution

of water purchased from the Seller from the point of the
Master Méj!:ér to the customers of thé ﬁumhasér,-the entire
cost'oi_'". such booster puasping station will.be ‘t:.or:a'me by the
Purchaser, érovided, however, that if and to the extent that
any such boo'ster pumping station shall Bg' requiréd in order

to enable the Seller to deliver water at the Connection

Point, the cost thereof will be borne by the Seller.

18. In the event that the pbpulation of the 'f:emtory RECEIVED
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the.-‘.-‘»e-ner should increase to such an extent tha&at the
existing facilities of the Seller carmot adequately serve
said population, and if same should occur before existing
facilities can be .expanded by the Seller to meet such
contiﬁgéncy, the quantity of water supplied to f.ha Purchaser

may tﬁen be reduced by the same percentage as such quantity

is red_uced to all other customers of the Seller, for a period -

of time sufficient to enable the Seller to expand.

1"3.' The construction of the additioir to the plant and
water supply distribution syé.ten by the Seller is being
fingnced by- a loan made or insured by, and/or a grant frosm,
the United S'_ﬁates of . America, acting t_hi‘n'ugh ,tﬁe Rural
Devel&pient Association of the United States Depavtment of

ngtviéulture,'énd the provisions hereof pertaining to the

undertakings of the Seller are conditioped upon the approval, -

in writing, of the State Director of the Rural ._Dm).eloplent
Association. All rights of the Seller herein. a'r'e hereby
assigned to the Rural Development Rssociation so long as it
is the pmf\ar. of all of the outstanding Bonds of the Sellery
provided thaié if and whenever any or all of.such. Bonds shall
be sold to a different owner or owners, such rights shall
vest in'such 'other owners in proport:;tén to the amount of
Bonds owned -by such uthev- owners. The ééller' further agrees

to transfer to any bona fide Receiver or othev' subsequent

operator of the Seller's system, pursuant to any' valid Count®

order in,a. p;ﬂoc;eading_ brought to enforce collection or RECEIVED
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payn'enté of the Seller's obligations under any Bonds

outstanding against the Seller’s system, all vights of the

Seller under this Contract, conditionally, for such time only

as such Receiver or operator shall operate by authority of
the Court. |

20, ‘Nothing contained in this Contract is ‘to be

constried or intended by the parties as divesting the Public

Service Commission of Kentucky of any of its authority,
jurisdiction,. control, or prerocgatives in connéctipn with

either of the.- parties.

21. © That in the event of any sccurrence rendering the

Purchaser incapable of perforsing under this Contract, any
succes'so.r; ..of the Purchaser, whether the. result of lenal
procesé, 'assi"grilent, or otherwise, shall succeed to the
rights o'l.";:!;é Burchaser hereunder.

22. If any section, paragraph, or cla_usé- of this
Contract be held invélid, the invalidity of such section,
parégr;aph;, or clause shall nof effect any of'.thé' remaining
provisionk of this Contract. '

fN WITNESS WHEREOF, the Seller, by resolution duly

adopted by its Board of Commissioners, authorizing its

Chairman and ;ts Secretary, and the Purdtaser, by Ordinance

duly eﬁacted.' by its Commission, authoﬁzing it‘s' Mayor and its

City Clerk 't__é affix their respective signatures, together

with the s,.ea'ls of said respective parties, have hereunto
executed this Centract, as of the date first hereinabove
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- written.

(Seal of District) CRITTENDEN-LIVINGSTON COUNTY'
R s - WATER DISTRICT

-

(Seal of City) . CITY OF

ATTEST:

CITY CLERK

RECEIVED
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RESOLUTION

WHEREAS, theCttyofSnnthlandmmneedofadependable, long-term source of
drinking water, and, _

WHEREAS,theCriﬁendurLivhgstonWaterDis&ictisinthepmdmofexpandhg
facilities to enable said District to supply water to Smithland and other commumities, and,

WHEREAS, a water purchase contract between the Crittenden-Livingston Water
District and the City of Smithland is deemed necessary,

NOW, THEREFORE, be it resolved that H. Clay Elrod and Hiriam P. Smith,
commissioners, be appointed to review and make recommendations to the City
Commission on approval of a water purchase contract between the City of Smithland and
the Crittenden-Livingston Water District.

Approved and adopted this 20™ day of Jannary, 2000.

=

George Greén, Commissioner -

mcﬂam—

Hiriam P. Smith, Commissioner

Ann Powell, Clerk
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